

DEQ Prepares 

New Rules for USTs 



ew, simplified rules enforcing underground storage tank operations 
in Montana have been proposed by the Waste and Underground Tank 
Management Bureau of the Department of Environmental Quality. 

The rules enact legislation from the 2005 Legislature in House Bill 78. Currently, rules require 
enforcement actions must be taken against any tank not in full compliance, regardless of the 
significance of the violation. The new rules propose a significance criteria with three categories of relevant 
violations: major, moderate, or minor. 

Specifically, the rules would: 

■ establish significance criteria and situational flexibility; 

■ define the DEQ's corrective action timeframes as 90 days after inspection or operating permit 
expiration minus 14 days; 

■ remove full compliance as DEQ's enforcement trigger; and 

■ eliminate mandatory enforcement. 

The new rules also: 

■ redefine "owner" to be consistent with state law in 75-1 1-Ch. 3, MCA; 

■ define "out-of-service;" 

■ require that substandard, out-of-service tanks be pulled within 12 months; 

■ extend the 10-day timeframe to submit inspections to the department to 15 days; 

■ eliminate operating tags; 

■ establish the operating permit expiration date as DEQ's fixed point for formal enforcement; 

■ exempt oil/water separators from most regulations; 

■ eliminate certificate for fees; 

■ eliminate double notification for ownership change and adds a 30-day timeframe; 

■ clarify that re-inspection reports need only address non-compliance issues; 

continued on page 4 
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Petroleum Release Investigation and Cleanup Processes 




Off-site Impacts 
Visual / Olfactory Observation 
Release Detection Method 
Inconclusive Detection Method 
Sudden Unexplained Loss 
Failed Tightness Test 
Product in Secondary 
Containment 
Erratic Behavior 
Water in Tank 
Soil Sample >50 ppm EPH 
Any other Reason to suspect the 
Occurrence of a release 



24-Hour DEQ 
Notification 



Off-site Impacts 

Visual / Olfactory Observations j 

Site Check 



Spills & 
Overfills 

ARM 17.56.505 



24-Hour DEQ 
Notification 



Notify DEO If: 

1. Over 25 gallons 

2. Cannot Cleanup in 24 Hours, or 

3. The spill causes a sheen on 

surface water 



Immediately Contain / Cleanup 



I nitial 
Response 

& 

Abatement 

M easures 

ARM 17.56.602 



Prevent Further Release 
Mitigate Fire, Explosion, 

& Vapor Hazards 
Empty PST/UST 
Prevent Further 

Migration into Soil or 

Groundwater 
Remedy Excavated Soil 
Determine Extent & 

Magnitude 
Investigate Drinking 

Water 
Remove Free Product 
Submit 30-day Report 
Continue to Monitor for 

Vapors in : 

Sewers 

Basements 

Buildings 

Utilities 



Evaluate and Select Alternative 

• Cost 

• Performance 

• Reliability 

• Implementation 
•Safety & Public Health 

• Effects on the Environment 



Rl Complete 

All Cleanup Complete 

Free Product Removed 

Present & Long-Term 
Protection Ensured 

Acceptable Risks to 
Health, Safety, 
Environment 

All Environmental Laws 
Met 



Closure 
Evaluation 



ARM 17.56.607 




© Resolved 
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Online Help Now Available forTank Rules Compliance 
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DEQ Prepares New Rules forUSTs - continued from page i 



■ simplify financial responsibility self-assurance 
requirements. 

The proposed new rules are accessible on the Montana 

Secretary of State's Web site at 

http ://www.deq.mt.gov/dir/legal/hearing .asp . 



MT 59620-0901; by fax (406) 444-1374; or by email to 
rmartin@mt.gov, no later than March 16, 2006. To be 
guaranteed consideration, mailed comments must be 
postmarked on or before that date. ■ 



You can also contact the UST Program by e-mail at 
ustprogram@mt.us or by phone at (406) 444-5300 and 
request a copy. 

A hearing on the proposed rules is scheduled on March 
9, 2006, at 10:30 a.m., in Room 35 of the Metcalf 
Building, 1520 East Sixth Avenue in Helena. 

Written data, views or arguments may also be 
submitted to Robert A. Martin, Waste and 
Underground Tank Management Bureau, Department 
of Environmental Quality, P.O. Box 200901, Helena, 



Proposed Rules 
Hearing 

March 9, 2006 •10:30 a.m. 

Lee Metcalf Building • Room 35 

1520 East Sixth Avenue 

Helena, Montana 59620 



Winter 2006 



Enforcement Matters 
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tanks. Each act of depositing fuel into a non-permitted tank 
was counted as a separate violation and not by ttie delivery 
drop to the facility. Penalties assessed for these violations 
ranged between $500 and $5,000. 

The UST Program continues to request enforcement actions 
for operation and maintenance violations identified during 
the required compliance inspections. The most commonly 
cited violations are the failure to provide or perform 
monthly release detection monitoring based on the owners' 
and operators' failure to have monthly monitoring records 
available, and their failure to obtain inspections in a timely 
manner, as required by the DEQ's administrative rules. 

Enforcement actions typically result in assessing a monetary 
penalty for violations as well as requiring corrective 
actions. Since 1997, the Enforcement Division has collected 
more than $140,000 in penalties for UST-related violations. 
Many of the enforcement actions and penalties could have 
been avoided if owners and operators had taken advantage 
of the extraordinary outreach and compliance assistance 
offered by the UST Program. 

Enforcement begins when compliance assistance fails. 
Enforcement matters, so pay attention or pay a penalty. 
There's a choice. ■ 



Environmental Health Group Honors Dennis Snow 
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The Meaning of SIR Inconclusive 
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If all your tanks pass, then everything is okay and you 
simply retain the report for at least one year. 

If a tank fails, then you call DEQ to report a suspected 
release within 24 hours of receiving the report. 

Inconclusive reports, however, may not be well understood. 
SIR methods typically report inconclusive results when the 
data provided to the SIR vendor is not adequate to calculate 
the appropriate leak detection standard. It does not mean 
that you have a leak, but you cannot prove that you do not 
have a leak either. This means that your tank(s) in question 
is out of compliance with leak detection requirements. 
Under Montana's suspect release reporting rules, you are 
required to report all inconclusive SIR results to DEQ as 
suspect releases. To report a suspect release call DEQ's 
release line at 1-800-457-0568. You will be connected to a 
project manager who will give you further information on 
what to do next. 

Inconclusive results can be avoided in many cases by 
increasing the quality of data you provide to your SIR 
vendor. Your SIR vendor will provide specific requirements 
on how to collect and record high quality data, but here are 
a few guidelines to remember: 

■ You must measure the product levels accurately to 
the nearest one-eighth inch at the same time every 



day that the site operates. You can increase 

accuracy by having the same person take the 

readings every time and by taking two stick 

readings before converting to gallons. 

Water must also be measured to the same standard. 

This is typically only required monthly, but your 

SIR vendor will let you know their specific 

requirement. 

Record dispenser sales at the same time you stick 

your tanks. No dispensing can occur between 

product level readings and meter readings. So you 

should pick a time of day that is convenient to shut 

down your pumps for taking your measurements 

and when your operator is less likely to be 

distracted by other duties. 

Record all delivery information accurately and as 

it appears on the bills of lading. Your SIR vendor 

will tell you whether to record gross or net 

delivery figures. 

Do your own daily calculations for overages and 

shortages. If you find a discrepancy, it will be 

easier to correct it then. 

The equipment used must be capable of measuring 

product levels over the full range of the tank's 

height. 

Keep the records for each tank separate. A very 

common mistake is to record readings from the 

wrong tank. You could consider marking your fill 

pipes with painted or tagged numbers or letters to 

reduce the probability of mixing up your readings. 

Try and take your readings in the same order each 

day to establish a routine. 

If tanks are manifolded together, sales and delivery 

information may be combined. However, separate 

tank product level readings must be recorded 

separately for every tank in the manifold set. ■ 



L6aK rrOCcSS - continued from page 2 

of at least two years or other reasonable period approved by 
the department, after completion of cleanup activities. 

Once an owner or operator has achieved all the release 
response and corrective action requirements outlined in 
Subchapter 6, a release will be evaluated for closure as 
outlined in ARM 17.56.607(4). Technical Guidance 9 - 
Petroleum Release Closure, which can be located on the 
internet at http://deq.mt.gov/LUST/TechGuidDocs/ 



techguidlist.asp outlines procedures used to evaluate 
releases for closure. Because criteria outlined in Technical 
Guidance 9 must be achieved before a release can be 
resolved, owners and operators should consult this 
document early in their release management process to 
ensure their activities, information, and documentations will 
be adequate to receive a 'no further action' letter from the 
department. ■ 
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Diesel With a Difference 
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Diesel With a Difference - continued from page ? 



Using biodiesel can actually extend engine life, Hayes, said. 
It slows corrosion, removes deposits and burns cleaner than 
regular diesel. "It is a great product, a very consistent high- 
quality product," he said. 

Biodiesel can be used in most diesel engines without 
modifications. This can vary, though, depending on the 
percentage of biodiesel in the blend and the vehicle's age. 

"Biodiesel works as a cleansing agent that could break down 
rubber," said Amber Thurlo Pearson, communications 
specialist for the National Biodiesel Board. "In an older 
vehicle, 1994 or older, you'll want to replace the natural 
rubber components in your engine if you're using high-blend 
or pure biodiesel." 

One thing that might deter drivers from using biodiesel, 
though, is price. Biodiesel blends are typically more 
expensive than petroleum diesel. At Michael's Exxon West, 
biodiesel is $2.59 per gallon, while regular diesel is $2.44. 



"Biodiesel is coming down in price to make it closer to 
regular diesel," Thurlo Pearson said. "Biodiesel might still be 
a little bit more, but that gap in general is decreasing." 

Part of the reason is the biodiesel tax incentive, a federal 
excise tax credit equal to one penny per percent of biodiesel 
in a fuel blend. For the B5 offered at Michael's Exxon West, 
that means 5 cents per gallon of biodiesel. The incentive is 
offered to fuel distributors. 

However, biodiesel is still more expensive than petroleum 
diesel for fuel distributors and consumers alike. "Even 
though they're giving us a tax incentive, it still doesn't close 
the gap," Pike said. 

For Hayes, some things are more important than closing that 
gap. 

"We're not adding something to save money," he said. 
"We're adding something to increase performance and 
reduce emissions." 
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